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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )S Responsive to communication(s) filed on 15 November 2004 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) El Claim(s) See Continuation Sheet is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1,3,4.6- 18. 21 - 24. 26 - 38. 41.43- 44. 46 - 58 and 61 - 96 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 02 September 2004 is/are: a)D accepted or b)!E objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 



Response to Appeal 

In view of the appeal brief filed on 11-15-04, PROSECUTION IS HEREBY 
REOPENED. New grounds for rejection are set forth below. 

To avoid abandonment of the application, Applicant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied 
by a supplemental appeal brief, but no new amendments, affidavits (37 CFR 1 .130, 
1 .131 or 1 .132) or other evidence are permitted. See 37 CFR 1 .193(b)(2). 

Response to Amendment 

Applicant amendment of 1 1-15-04 has been entered and the applicant amended 
claims 1 , 1 0, 21 , 29 - 30, 41 , 49 - 50 and 65 and canceled claims 2, 5, 1 9 - 20, 22, 25, 
39 - 40, 42, 45 and 59 - 60. In addition, the applicant traversed rejections of Claims 1 - 
96. 

Currently, claims 1 , 3, 4, 6 - 1 8, 21 - 24, 26 - 38, 41 , 43 - 44, 46 - 58 and 61 - 
96 are pending. 
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Drawings 

New corrected drawings in compliance with 37 CFR 1 .121(d) are required in this 
application because Figure 1 B includes "shading". Applicant is' advised to employ the 
services of a competent patent draftsperson outside the Office, as the U.S. Patent and 
Trademark Office no longer prepares new drawings. The corrected drawings are 
required in reply to the Office action to avoid abandonment of the application. The 
requirement for corrected drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3, 4, 6 - 18, 21 -24, 26 - 38, 41, 43 - 44, 46 - 58 and 61 - 96 are 

rejected under 35 U.S.C. 103(a) as being unpatentable over Harada (US 5,551,021) 

in view of Watanabe (US 6,578,072 B2). 

Regarding claim 1 and related claims 21, 41, 67, 77 and 87, Harada teaches a method, 
medium and apparatus for receiving feedback from a party regarding consumer- 
customized nonverbal information, the method comprising: 
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collecting at a merchant's physical premises, an electronic version of consumer- 
customized nonverbal information (see at least Abstract, Col 8, lines 55 - 58 and 
Figures 1 -3 and 13B). 

Although Harada does disclose an image/electronic version storing and transmitting 
method and system, the reference does not specifically disclose and teach a method, 
medium and apparatus for transmitting the electronic version of the consumer- 
custpmized nonverbal information to a remote site for viewing by a party; soliciting 
feedback from the party regarding the electronic version of the consumer-customized 
nonverbal information transmitted to the remote site for viewing by the party; and 
receiving feedback from the party regarding the electronic version of the consumer- 
customized nonverbal information transmitted to the remote site for viewing by the 
party. 

On the other hand in the same area of image storing and transmitting, Watanabe 
discloses and teaches a method, medium and apparatus for transmitting the electronic 
version of the consumer-customized nonverbal information to a remote site for viewing 
by a party (see at least Abstract, Col 1 , lines 22 - 23 and 60 - 61 , Col 2, lines 25 - 28 
and Figures 1, 2 and 8); soliciting feedback from the party regarding the electronic 
version of the consumer-customized nonverbal information transmitted to the remote 
site for viewing by the party (see at least Figure 8); and receiving feedback from the 
party regarding the electronic version of the consumer-customized nonverbal 
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information transmitted to the remote site for viewing by the party (see at least Figure 
8). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided the method, medium and apparatus of Harada with the method, 
medium and apparatus of Watanabe for providing a device with access to the merchant 
system with electronic access to an image of merchandise physically arranged 
according to a consumer, the method comprising: providing a consumer with access to 
physical merchandise at a merchant's physical premises; allowing the consumer to 
direct physical arrangement of the physical merchandise at the merchant's physical 
premises; capturing an image of the physical merchandise as physically arranged at the 
merchant's physical premises according to the consumer; loading the captured image 
onto a merchant system; providing a device with access to the merchant system; and 
enabling a party who is operating, the device to access and view the captured image « 
in order to provide the consumer with the ability to try on clothes, have image captured 
and stored for reference. Harada discloses method, medium and apparatus a merchant 
method and system, which discloses capturing of an image, loading a captured image 
and allowing a device access and viewing of captured images (Abstract). Watanabe in 
turn discloses a method, medium and apparatus to remotely access and to view 
captured images' (Figures 1 - 6). Therefore, one of ordinary skill in the art would have 
been motivated to combine Harada with Watanabe in order to have a method, medium 
and apparatus disclosing the capturing of an image of a consumer with tried on 
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merchandise, loading the captured image and allowing device both local and remote 
access and viewing of captured images. In this manner, the consumer as well as others 
can view the captured image of the consumer. Thereby, the method and system will 
allow feedback from other parties that the consumer values and thereby ensure that the 
nonverbal information is the best suited for them as well as storing for future reference 
and approval if required. Moreover, this online collaboration will ensure that the 
purchase is most appropriate and thereby increase the consumer's satisfaction with the 
purchase. In turn, the increased satisfaction of the consumer will increase the 
probability that they will return for additional purchases as well as recommend the 
site/store to others. 

Regarding claim 3 and related claims 23 and 43, Watanabe teaches a method, wherein 
the captured image includes one or more still photos (Figure 2). 

Regarding claim 4 and related claims 24 and 44, Watanabe teaches a method, wherein 
the digital-captured image includes a video clip. Please note that the recitation "wherein 
the digital-captured image includes a video clip", such recitation is given little patentable 
weight because it imparts no structural or functional specificity which serves to 
patentably distinguish the instant invention from the other "captured image" already 
disclosed by Watanabe. 
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Regarding claim 6 and related claims 26, 46, 72, 82 and 92, Harada teaches a method, 
wherein the captured image reflects a relationship between the physical merchandise 
and the consumer (Figure 1 3B). 

Regarding claim 7 and related claims 27 and 47, Harada teaches a method, wherein the 
physical merchandise includes at least one clothing garment and the image reflects the 
consumer wearing the clothing garment (Figure 13B). 

Regarding claim 8 and related claims 28 and 48, Harada teaches a method, wherein the 
physical merchandise includes at least one tool, and the image reflects the consumer 
operating the tool. Please note that the recitation, "wherein the physical merchandise 
includes at least one tool, and the image reflects the consumer operating the tool", such 
recitation is given little patentable weight because it imparts no structural or functional 
specificity which serves to patentably distinguish the instant invention from the other 
"captured image" already disclosed by Harada. 

Regarding claim 9 and related claims 29 and 49, Watanabe teaches a method, wherein 
the enabling a party who is operating the device to access and view the captured image 
comprises enabling the party who is operating the device to access and view the 
captured image in real time (Abstract, Col 2, lines 25 - 29 and Figures 1 and 2). Please 
note that Watanabe does not refer to real time but does address viewing captured 
images. However, the viewing of captured images and streaming video was old and well 
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known at the time of the invention and used in Web cast. Therefore, it would have been 
obvious to one of ordinary skill to have provided the method of Watanabe with real time 
capability. In this manner, the individuals could have in real time allowed movement of 
the individual in order to view all sides or parts of the merchandise. In this manner, the 
customer's satisfaction will be increased with the added capability of movement and 
thereby would have increased the probability that they will return for additional shopping 
in the future. 



Regarding claim 10 and related claims 30 and 50, Harada teaches a method, further 
comprising storing the captured image in the merchant system for later access by the 
device (Col 2, lines 21 -23). 

Regarding claim 1 1 and related claims 31,51, 73, 83 and 93, Watanabe teaches a 
method, wherein enabling a party who is operating the device to access and view the 
captured image comprises authenticating the party and denying access by the device 
party is not authenticated properly (Col 1 , lines 25 - 37) and [12 and related claims 32, 
52, 74, 84 and 94] wherein the authenticating includes receiving authenticating 
information from the party and comparing the authenticating information with information 
provided by the consumer (Col 1 , lines 34 - 37). 
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Regarding claim 13 and related claims 33 and 53, Watanabe teaches a method, 
wherein enabling a party who is operating the device to access and view the captured 
image comprises using the Internet as a communication medium to transmit the 
captured images from the merchant (Figures 1 , 2 and 6). 

Regarding claim 14 and related claims 34, 54, 70, 76, 80, 86, 90 and 96, Watanabe 
teaches a method, further comprising receiving feedback from the party (Figure 8) and 
[15 and related claims 35, 55, 68, 78 and 88], Watanabe teaches a method, wherein the 
feedback includes authorization for purchase of the physical merchandise and [16 and 
related claim 36, 56, 69, 79 and 89] wherein the feedback includes a recommendation 
for purchase (Figure 8). Please note that recitations "wherein the feedback includes 
authorization for purchase of the physical merchandise" and "wherein the feedback 
includes a recommendation for purchase", such recitation are given little patentable 
weight because it imparts no structural or functional specificity which serves to 
patentably distinguish the instant invention from the other "feedback" already disclosed 
by Watanabe. 

Regarding claim 17 and related claims 37 and 57, Watanabe teaches a method wherein 
the consumer and party are a single entity (Abstract). 

Regarding claim 18 and related claims 38 and 58, Watanabe teaches a method, 
wherein the consumer and party are different entities (Abstract). 
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Regarding claim 61 , Harada teaches a method, wherein allowing the consumer to direct 
physical arrangement of the physical merchandise comprises allowing the consumer to 
provide instructions to a third party regarding the physical arrangement of the physical 
merchandise (Col 3, lines 60 - 63, Col 6, lines 3-6, Col 8, lines 55 - 58 and Figure 13B 
and E). 

Regarding claim 62, Harada teaches a method, wherein allowing the consumer to direct 
physical arrangement of the physical merchandise comprises allowing the consumer to 
physically interact with the physical merchandise (Col 3, lines 60 - 63, Col 6, lines 3-6, 
Col 8, lines 55 - 58 and Figure 13B). 

Regarding claim 63, Harada teaches a method wherein capturing an image of the 
physical merchandise as physically arranged according to the consumer comprises 
capturing an image of the consumer physically interacting with the physical 
merchandise (Col 8, lines 55 - 58 and Figure 13B). 

Regarding claim 64 and related claims 75, 85 and 95, Harada teaches a method 
wherein allowing the consumer to physically interact with the physical merchandise 
comprises allowing the consumer to wear the physical merchandise (Col 8, lines 55 - 
58 and Figure 13B). 



Application/Control Number: 09/727,593 Page 1 1 

Art Unit: 3625 

Regarding claim 65 and related claim 66, Harada teaches a method, wherein the 
consumer being allowed to direct physical arrangement of the physical merchandise 
comprises the consumer being allowed to physically interact with the physical 
merchandise, and wherein the capturing code segment comprises a code segment to 
capture an image of the consumer physically interacting with the physical merchandise 
(Figure 13 D). 

Regarding claim 71 and related claims 81 and 91, Harada teaches a method, wherein 
the consumer-customized nonverbal information comprises physical merchandise 
physically arranged according by a consumer, the method further comprising: providing 
the consumer with the physical merchandise at a merchant's physical premises (Figure 
13B and E); and allowing the consumer to physically arrange the physical merchandise 
(Figure 13B). 

Response to Arguments 

Applicant's arguments filed 1 1-15-04 have been fully considered but they are not 
persuasive. 

Applicant remarks at page 5 and 6 that combination of Harada and Watanabe would be 
directly contrary to the teachings of Harada and its intended use of keeping the 
photographs secret from the customer. As a result and in addition, that one of ordinary 
skill would not have been motivated to combine Harada with Watanabe and thereby 
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would not render obvious claims 1,3,4, 6-1 8, 21 , 23, 24, 26 -38, 41 , 43, 44, 46 - 58 
and 61-66, 68-76 and 79 - 96 and thereby the remaining secret also teaches away from 
the applicant's invention. 

First and with respect to the Applicant's arguments regarding Harada of keeping 
the photographs secret from customers and thereby having these available only for 
store employees in a customer management system, the reference does disclose and 
teach one of ordinary skill in the art that the customer has access to viewing the 
photographs as well as receiving copies. For example, Harada discloses and teaches 
that the store employee asks the customer to actually try on the merchandise and then 
takes a picture of them with merchandise on and prints out the picture/image, which is 
presented to the customer (Col 8, lines 50 - 62 and Col 9, lines 21 - 26 and Figures 1 
and 13B). Thereby, the photograph of the customer wearing the just tried on 
merchandise is hardly kept a secret from the customer, since the photograph is shared 
with them by the store personal/party who has a device (i.e. printer) that has access to 
the method and system of Harada. Therefore, Harada would teach one of ordinary skill 
a "method for providing a party accessing a merchant system with electronic access to 
an image of merchandise physically arranged according to a consumer, the method 
comprising: providing a consumer with access to physical merchandise at a merchant's 
physical premises (see at least Abstract, Col 8, lines 55 - 62 and Figure 13B); allowing 
the consumer to direct physical arrangement of the physical merchandise at the 
merchant's physical premises (see at least Col 8, lines 55 - 58 and Figure 13B); 
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capturing an image of the physical merchandise as physically arranged at the 
merchant's physical premises according to the consumer (see at least Figures 1 and 
13B); loading the captured image onto a merchant system (see at least Abstract, Col 2, 
lines 1 - 7 and Figure 1 ); providing a device with access to the merchant system (see at 
least ??? and Figures 1 - 3); and enabling a party who is operating, the device to 
access and view the captured image (see at least Col 5, lines 57 - 63 and Col 6, lines 
1 1 - 17 and Figures 1 - 3 and 6 - 8) , which is equivalent to "collecting, at merchant's 
physical premises, an electronic version of consumer-customized nonverbal 
information" (i.e. images/photographs) as recited in claims 67, 77 and 87. Furthermore, 
Harada would fairly suggest and teach that customer would know that these 
photographs are stored in the method and system because of both the printing a copy 
for them as well as the photographs to be used for display during house calls (Col 6, 
lines 3-17 Figure 1 and Figure 22A). As a result, Harada does not teach away from the 
claim limitations regarding a method and system for "collecting device to collect, at 
merchant's physical premises, an electronic version of customized nonverbal 
information". 

Second and while Harada does not specifically disclose and teach "a transmitting 
device for transmission of the photographs to a remote site as well as a sending device 
to enable solicitation of feedback", the reference does suggest and teach that 
photographs/images are transferred electronically (i.e. transmitted) as well as received 
(Col 14, lines 1 - 7 and Figure 1 and 22A - B). Moreover, Harada does disclose and 
teach that the photographs can be transmitted to a CD-ROM, which in turn can be 
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installed in a personal computer for display (Col 48 - 49) as well as a an External I/O 
Unit (Figure 1). Furthermore, Harada discloses and teaches that the method and 
system can be used in any system, which handles images (Col 15, lines 50 - 52). 
Thereby with these teachings alone and given the age of the reference (August 27, 
1996), it would have been obvious to one of ordinary skill in the art to extend the 
transmitting of Harada to a remote site using a network such as the internet to a device 
such as a PC for viewing the stored photographs by a party - rather than using the 
CDROM. However, Harada does not specifically disclose and teach regarding current 
claims 1,21 an 41 of "providing a device with access to the merchant system, wherein 
the device is physically remote from the merchant's physical premises; and enabling a 
party which is operating the device to access and view the captured image" nor 
regarding claims 67, 77 and 87 " transmitting the electronic version of the consumer- 
customized non verbal information to a remote site for viewing by a party; soliciting 
feedback from the party regarding the electronic version of the consumer-customized 
nonverbal information transmitted to the remote site for viewing by the party; and 
receiving feedback from the party regarding the electronic version of the consumer- 
customized nonverbal information transmitted to the remote site for viewing by the 
party". On the other hand Watanabe in the same area of handling, storing and sharing 
images such as photographic images, the reference does suggest and teach to one of 
ordinary skill in the art of a method and system for "transmitting the electronic version 
of the consumer-customized non verbal information to a remote site for viewing by a 
party (Col 1 , line 22 - 23, 60 - 65 and Figures 1 , 2, 6 and 8); soliciting feedback from 
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the party regarding the electronic version of the customized-customized nonverbal 
information transmitted to the remote site for viewing by the party (Col 4, lines 4-9, Col 
9, lines 55-67, Col 10, lines 11-13 and Figure 8); and receiving feedback from the 
party regarding the electronic version of the consumer- customized nonverbal 
information transmitted to the remote site for viewing by the party (Col 4, lines 4-9, Col 
9, lines 55 - 67, Col 10, lines 11-13 and Figure 8)". Thereby, Harada discloses a 
method and system for a "collecting device to collect, at merchant's physical premises, 
an electronic version of customized nonverbal information" (Figures 1 and 13B). In turn, 
Watanabe discloses a method and system for 

transmitting the electronic version of the consumer-customized non verbal information 
to a remote site for viewing by a party; soliciting feedback from the party regarding the 
electronic version of the customized-customized nonverbal information transmitted to 
the remote site for viewing by the party; and receiving feedback from the party regarding 
the electronic version of the consumer- customized nonverbal information transmitted 
to the remote site for viewing by the party (Col 1 , line 22 - 23, 60 - 65 and Figures 1 , 2, 
6 and 8)". Therefore, one of ordinary skill in the art would have been motivated to 
extend the method and system of Harada with a method and system for transmitting the 
electronic version of the consumer-customized non verbal information to a remote site 
for viewing by a party; soliciting feedback from the party regarding the electronic version 
of the consumer-customized nonverbal information transmitted to the remote site for 
viewing by the party; and receiving feedback from the party regarding the electronic 
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version of the consumer- customized nonverbal information transmitted to the remote 
site for viewing by the party. 



The Applicant remarks at page 7 that the combination of Harada and Watanabe 
do not disclose and teach all the limitations in claims 15, 16, 35, 36, 55, 56, 68, 69, 78, 
79, 88 and 89 and specifically "wherein the feedback includes an authorization for 
purchase of the physical merchandise" and "wherein the feedback includes a 
recommendation for purchase". 

First, Harada does suggest and teach that purchase of the physical merchandise 
(Col 7, lines 35 - 36). Second and as disclosed and taught by Watanabe, the method 
and system does disclose the capability for "soliciting feedback" as well as "receiving 
feedback", which includes purchase (Col 4, lines 10 and Figure 8). Moreover, online 
collaboration between parties is old and well known. For example, online collaboration 
with a sales agent and a third party are often used to guide the person through in order 
to obtain authorization to purchase. Thereby, it would have been obvious to one of 
ordinary skill in that the feedback can and does include either a recommendation or 
authorization for purchase. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rob Rhode whose telephone number is (703) 305- 
8230. The examiner can normally be reached Monday thru Friday 8:00 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn Coggins can be reached on (703) 308-1344. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Receptionist whose telephone number is (703) 
308-1113. 

Any response to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 
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Alexandria, Va. 22313-1450 

or faxed to: 

(703) 872-9306 [Official communications; including 
After Final communications labeled 
"Box AF"] 

(703) 746-7418 [Informal/Draft communications, labeled 

"PROPOSED" or "DRAFT"] 
Hand delivered responses should be brought to Crystal Park 5, 2451 Crystal 
Drive, Arlington, VA, 7 th floor receptionist. 
RER 



